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Office of the Secretary, Interior § 4.403 

§ 4.401 Documents. 

(a) Grace period for filing. Whenever a 
document is required under this sub-
part to be filed within a certain time 
and it is not received in the proper of-
fice during that time, the delay in fil-
ing will be waived if the document is 
filed not later than 10 days after it was 
required to be filed and it is deter-
mined that the document was trans-
mitted or probably transmitted to the 
office in which the filing is required be-
fore the end of the period in which it 
was required to be filed. Determina-
tions under this paragraph shall be 
made by the officer before whom is 
pending the appeal in connection with 
which the document is required to be 
filed. 

(b) Transferees and encumbrancers. 
Transferees and encumbrancers of land 
the title to which is claimed or is in 
the process of acquisition under any 
public land law shall, upon filing notice 
of the transfer or encumbrance in the 
proper land office, become entitled to 
receive and be given the same notice of 
any appeal, or other proceeding there-
after initiated affecting such interest 
which is required to be given to a party 
to the proceeding. Every such notice of 
a transfer or encumbrance will be 
noted upon the records of the land of-
fice. Thereafter such transferee or en-
cumbrancer must be made a party to 
any proceedings thereafter initiated 
adverse to the entry. 

(c) Service of documents. (1) Wherever 
the regulations in this subpart require 
that a copy of a document be served 
upon a person, service may be made by 
delivering the copy personally to him 
or by sending the document by reg-
istered or certified mail, return receipt 
requested, to his address of record in 
the Bureau. 

(2) At the conclusion of any docu-
ment that a party must serve under the 
regulations in this part, the party must 
sign a written statement certifying 
that service has been or will be made in 
accordance with the applicable rules 
and specifying the date and manner of 
such service. 

(3) A document will be considered to 
have been served at the time of per-
sonal service, of delivery of a reg-
istered or certified letter, or of the re-

turn by post office of an undelivered 
registered or certified letter. 

[36 FR 7186, Apr. 15, 1971, as amended at 36 
FR 15117, Aug. 13, 1971; 68 FR 33803, June 5, 
2003] 

§ 4.402 Summary dismissal. 

An appeal to the Board will be sub-
ject to summary dismissal by the 
Board for any of the following causes: 

(a) If a statement of the reasons for 
the appeal is not included in the notice 
of appeal and is not filed within the 
time required; 

(b) If the notice of appeal is not 
served upon adverse parties within the 
time required; and 

(c) If the statement of reasons, if not 
contained in the notice of appeal, is 
not served upon adverse parties within 
the time required. 

(d) If the statement of standing re-
quired by § 4.412(b) is not filed with the 
Board or is not served upon adverse 
parties within the time required. 

[36 FR 7186, Apr. 15, 1971, as amended at 47 
FR 26392, June 18, 1982] 

§ 4.403 Finality of decision; reconsider-
ation. 

A decision of the Board shall con-
stitute final agency action and be ef-
fective upon the date of issuance, un-
less the decision itself provides 
othewise. The Board may reconsider a 
decision in extraordinary cir-
cumstances for sufficient reason. A pe-
tition for reconsideration shall be filed 
within 60 days after the date of a deci-
sion. The petition shall, at the time of 
filing, state with particularity the 
error claimed and include all argu-
ments and supporting documents. The 
petition may include a request that the 
Board stay the effectiveness of the de-
cision for which reconsideration is 
sought. No answer to a petition for re-
consideration is required unless so or-
dered by the Board. The filing, pend-
ency, or denial of a petition for recon-
sideration shall not operate to stay the 
effectiveness or affect the finality of 
the decision involved unless so ordered 
by the Board. A petition for reconsider-
ation need not be filed to exhaust ad-
ministrative remedies. 

[52 FR 21308, June 5, 1987] 

VerDate Aug<31>2005 14:13 Oct 20, 2005 Jkt 205179 PO 00000 Frm 00125 Fmt 8010 Sfmt 8010 Y:\SGML\205179.XXX 205179


		Superintendent of Documents
	2014-11-03T11:15:12-0500
	US GPO, Washington, DC 20401
	Superintendent of Documents
	GPO attests that this document has not been altered since it was disseminated by GPO




